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FINAL CONSENSUS o
Final consensus was reached at 3:15 pm EDT on July 9, 2004, on all issues o? the
proposed safety standards for construction Cranes and Derricks. . f”’”%"‘“’ﬁ

Given that the Cranes and Derricks Negotiated Rulemaking Adv1§0r}fC%mm1ttee (C-
DAC) reached a final consensus agreement on all issues, OSHA W,].ll use the consensus-
based language as its proposed standard (subject to regulatory réyiew requirements),
and C-DAC members will refrain from providing formal writtel negative comments on
the consensus-based regulatory language published in the Federal Register.

If OSHA alters the C-DAC consensus regulatory Ianguage in its proposed standard,
OSHA will reopen the negotiated rulemaking protess or provide to C-DAC members a
detailed statement of the reasons for altering'the tonsensus-based language. This
written explanation will be provided toC C bAé members sufficiently in advance of
publication of the proposed standard $0 as f0 prov1de C-DAC members with an
opportunity to express their concerns‘thA If OSHA alters consensus-based
language, it will identify such c?umges in the preamble to the proposed standard, and
C-DAC members may provide fortnal written negative or positive comments on those
changes and on other parts of the proposed standard to which that issue was “linked.”
(Per C-DAC Ground Rulé‘%““(?dapted 9/26/2003), Section IV: Agreement).

According to the C-DAC Ground Rules, Section I1I: Decision Making, C-DAC
considered consensus to have been reached when there was no dissent by more than
two non-federal C-DAC members. Upon the request of a dissenter to an agreement,
OSHA will ?nclude the dissenter’s reasons for dissenting in the preamble of the
propose”‘d rtﬂe

All 1ssués were agreed to unanimously except §1422, Operator Qualifications, from
which the Associated General Contractors (AGC) and National Association of Home
Builders (NAHB) dissented. Since only two C-DAC members dissented, final consensus
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agreement! was reached on §1422, Operator Qualifications, and those two members
may request that OSHA include their reasons for dissenting in the preamble. They
must still refrain from providing formal written negative comments on the consensus-
based regulatory language published in the Federal Register.

Agenda Review
The Committee reviewed and accepted the meeting agenda.

Review and Approve June 1-4 Meeting Summary
The Committee reviewed and approved the June 1-4, 2004 draft meeting sui‘nﬁ’iary and
made no changes to it. It was approved as final and will be available thrgué’gh the

OSHA docket.

Review draft regulatory language

The Committee reviewed the draft regulatory language ¢ dccumeﬁ’t as a whole with
special attention to the remaining outstanding issues. All outsj;andmg issues were
resolved, and all tentative agreements were reviewed, and in'some cases, revised.

The outstanding issues discussed and agreed to were: §1400(d)(2) Scope, Limited
Requirements (dedicated pile drivers); §14 Tralmng, §1422 Operator Qualifications;
§1425 (o), (p) Hoisting Personnel in drill s _(U'Se of Boatswain’'s Chair) and Hoisting
Personnel for pile driving equipment; §14XX Power Line Safety - equipment in transit
under Power Lines (on constructlon@tgsi),‘ §l4XX Power Line Safety - exclusion for
work covered Subpart V; §1431 Dertickg; §1433 Floating Cranes & Cranes on Barges;
§1437. XXX Tower Cranes - Operatlonal Aids (alternative measures); and §14XX
Supplemental Requlrements ior Sideboom Cranes.

. &,__v'

The following reflects C-DA;Cr discussions relative to some of the sections listed above.

§1422 Operator Quahflcatlons C-DAC members agreed to include a section
addressing crane opérator certification. Among other requirements, the section
provided fot a phase in period of 4 years after the effective date of the standard, after
which crarie operators will (except as noted below with regard to the U.S. Military or
governme 114 entltles) be required to be certified in one of two ways. They may be
certlfled by either: (1) any testing organization accredited by a nationally recognized

1 One of the Committee members indicated to the Committee that he had been requested by the
American Road and Transportation Builders Association (ARTBA) to dissent on Section 1422
(Operator Qualifications). However, with approval from Zachary Construction Corporation, he
declined to do so and did not dissent on Section 1422 (Operator Qualifications).
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accrediting agency, or (2) an employer’s qualification program, which must be
evaluated by an auditor, who is certified by an accredited crane/derrick operator testing
organization. The auditor will be required to evaluate the employer’s tests based upon
nationally recognized testing development standards. Provision was also made for
qualification of operators by the U.S. Military as well as treating licensing of operators
by a government entity as meeting the certification requirement under specified
circumstances. It should be noted that another suggestion that provided for _q%%
certification by an accredited educational institution or program was discussed and
rejected by the Committee. C-DAC members also decided to delete any refér; cto

language requirements in this section and Section 1406 Operation — Procgcfﬁxes

§1430 Power line safety. C-DAC members agreed to certain excepﬂons/modlflcatlons
to the power line safety requirements for work covered by 29 CF? 1956 Subpart V. In
addition, the Committee agreed to exempt such work from the prbhlbmon of working
below power lines. The Committee also made the apphcatlon of several provisions
governing crane operations inside the Table A zone sub]ect to the minimum table
distances specified in Subpart V. Those provisions f’equi're the use of several safety

k=N

measures, which are outlined in the standard’ T o

§1433 Floating Cranes & Land Cranes on‘B“ar,ges C-DAC members decided to include
a provision with supplemental requlrements “for floating cranes/derricks and land
cranes/derricks on barges, pontoons Vessels or other means of flotation (“vessels”). In
addition to the §1415 inspection ré&quiréments for cranes/derricks, the vessels are subject
to inspections on a shift, méhthly, annual (external) and quadrennial (internal) basis.
Subject to an exception allowm"’g for the limited use of auxiliary cranes, the Committee
also agreed to a requlremgni that subjects land cranes on vessels to one of the following
four options (designed by a qualified person) to limit or prevent shifting: physical
attachment, corralljﬁg, rails, or centerline cable system.

Addlhon“’i Issues Discussed

The. Comm1ttee discussed the additional issues of controlled substance and alcohol
testmg for all crane operators and various other employees such as signal persons, and
physical qualification requirements for crane operators. C-DAC decided not to include
either in the standard for various reasons, including legal and enforcement concerns, as
outlined by OSHA.
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Controlled substances and testing: C-DAC considered incorporating by reference the
U.S. Department of Transportation regulations for controlled substance and alcohol
testing, which regulates all commercial drivers. Committee members discussed
implementation and enforcement concerns such as an employer’s inability to “stand
down” (remove) a crane operator, based on an unconfirmed test result, until a positive
result is verified by a medical review officer.

Physical qualifications: C-DAC members discussed the lack of an agreed upon’““‘ﬁst
establishing physical demands associated with being a crane operator, and the » }
consequences of such a list. {7

Public Comment
Al Papcsy, Miller Products, described his company’s insulating dew%a% Wthh are built
into balls and hooks, and stated that of their approximately 10,000-devices produced,
none have failed or led to litigation. He requested that thé m‘éc;‘gahﬁi"cal design criteria be
consistent with the type of equipment being operated. =+

Joel Dandrea, Specialized Carriers & Rigging Associét%n, spoke in favor of crane
operator certification by a nationally accredited c{ﬁlﬁymg organization. He stated that
leaving certification to individual employers, 15‘ no‘f sufficient to achieve increased
worker safety. g Ty

Kevin Cunningham, Special Risk Servu:gs _Group, LLC, recommended that the standard
only allow certification by a nagona]i? gceredited certifying organization. He stated
that his insurance company statistics reflected a 400% decrease in fatal accidents for
policies written for compan%ES employmg third party certified crane operators.

Bob Moore, Stone & Mpore,mhose law firm has handled claims and litigation related to
the crane industry, stated ‘that the benefits of certification by an organization accredited
by ANSI or the NahonaT Commission for Certifying Agencies (NCCA) outweigh the
costs.

George Young, George Young Company and Specialized Carriers & Rigging
Assoc1at10m stated that third party testing was needed to ensure that crane operators
have ?predmtable skill set.

Michael Vlaming, Crane Owners Association, stated that only operator certification by a
nationally accredited certifying organization satisfies the goal of objective, valid, and
meaningful certification.
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James Pritchett, Crane Inspection Service, Inc., recommended that the standard require
that third party certified inspectors conduct annual crane inspections. He also stated
that operators should be trained and tested on the specific equipment they will use and
that written and practical exams should be more stringent than they currently are.

Dr. John Kuffel, Kinetrics, described his company’s testing procedures for insulators
and other electrical safety devices and materials. He stated that testing requirements
for crane insulating links could easily be developed. ’%m \

Mark Savit, Patton Boggs LLP, stated that if crane operators test positive | ’é%?ig use
by an unverified test, they should be reassigned or suspended with pay’uptll ‘the results

are confirmed.

George Kennedy, National Utility Contractors Association, reque%tgd’ that the standard
provide the underground utility industry with the same eXeniptions as those provided
for work covered by Subpart V. He also recommended ’chat'“a]lowance be made for
certification by construction industry associations, that audits of employers’ certification
programs take place every five years rather than three, that employers rather than
auditors retain documentation, and that older operators who cannot read be allowed to
continue to work under the new standard. He’also expressed his opposition to
including side boom tractors in the standarcj%ecause he believes they pose different

hazards.

B &

Brad Giles, Washington Groupgn;eznanonal spoke in favor of strict crane operator
certification requirements. He alsp expressed concern that the U.S. Department of
Transportation drug testmﬁrocecfures do not include certain drugs, and he stated that
employers should have the ngﬁt to suspend an employee while waiting for
confirmation of a posmve d:r:ug test.

J. Nigel Ellis, Ellis Fall Safety Solutions, provided the percentage and number of fall-
related deaths at Helghts of six feet and ten feet. He recommended requiring horizontal
grab rails and ggard rails.

Douglas Sideliriger, Cianbro Corporation, spoke in favor of certification of crane
opetators, by a nationally accredited agency. He stated that the cost of such
certlflcatlon is less than the loss associated with accidents.

Mitch White, Manson Construction, recommended having a qualified person rather
than a marine surveyor conduct the quadrennial inspections of the internal portion of
the means of flotation used to support land cranes and derricks operating on water. He
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also stated that void compartments were not usually inspected on a weekly basis and
that power line safety training should not be mandated for crews working with water-
based cranes since they are rarely near power lines. Finally, he questioned the
requirement in the Equipment Modifications section that requires manufacturer
approval and suggested the insertion of a parallel option to use a registered
professional engineer.

Michael Eggenberger, Bay Ltd., expressed concern that requiring employers to ce‘i‘hfy
their employees using nationally accredited exams would result in certﬁlcathg Q;crane
operators for larger cranes than they are capable of operating. He recommeride:

allowing employer-based certification, as that set forth in the ASME standard

%
Dan Kubhs, Pile Drivers Local Union #56 (New England), recomm ed that the
Committee further consider drug testing requirements and askegf that qualifications for
qualified crane inspectors be more clearly defined. o e W

Hugh Pratt, Crane Power Line Safety Organization, stated that one in eight crane
fatalities in the U.S. annually could be avoided by thapresence of an insulating link,
and that the inclusion of insulating links could ulhmatejy reduce the cost of cranes. He
reiterated his recommendation that all new mdibjle cranes be equipped with insulating
links. t i

Tom Chamberlain, Northrop Grunﬁnan g,ewport News Shipbuilding, recommended
that the standard incorporate Apj)endlx Q as a general requirement for all cranes and
include additional separate testmg mqulrements for each type of crane, for example,

iy

tower, gantry, etc. e

Kenneth Anderson, Modern Contmental recommended requiring certified crane
inspectors and s’cated tha’ﬁ'u g testing procedures need to be more rigorous.

1nsuff1c1gn quahfled persons to perform inspections.

Next Steps -
Documents: The approved June 1-4 meeting summary will be distributed as final. The
facilitators will draft and distribute the meeting summary for the July meeting.
Committee members will be asked to provide comments and approvals by email. If
necessary, a revised version will be sent to Committee members for review and
approval.
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Regulatory Language: OSHA will distribute the final consensus regulatory language.

Preamble: OSHA will provide the draft preamble to C-DAC members for review prior
to publication of the proposed standard.

Rulemaking Process: The final consensus regulatory language will undergo an
econom1c ana1y51s a Small Business Regulatory Flexibility Act (SBRFA) rev1ew,and a
reviews, the proposed standard will be published in the Federal Register 50116W1ng
publication, there will be a public comment period and possibly a public’ hearmg
OSHA will take into account significant comments and respond to gheﬁgm the
preamble to the final rule, which, along with the final rule, will be“publlshed in the
Federal Register.
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C-DAC Attendance - July 6-9, 2004

Present;

Stephen Brown, International Union of Operating Engineers

Michael Brunet, Manitowoc Cranes, Inc., Crane Manufacturers (AEM/CIMA)
Stephen P. Charman, Viacom Outdoor, Inc., Outdoor Advertising Association of

America (OAAA)
Joseph Collins, Zachry Construction Corporation, American Road and Transpo;rta’aon
Builders (ARTBA)
Noah Connell, U.S. Department of Labor/ OSHA LT
Peter Juhren, Morrow Equipment Company, L.L.C. ‘&% ’%:
Bernie McGrew, Link-Belt Construction Equipment Co e @ )
Larry Means, Wire Rope Technical Board, ASME ;’ig l

Frank Migliaccio, International Association of Bridge, Structural, O;gnamental and
Reinforcing Iron Workers

Brian Murphy, Sundt Construction, Associated General Co”ﬁ,actors (AGQ)

George R. "Chip" Pocock, C.P. Buckner Steel Erection, *SteeI@Erectors Association of
America

David Ritchie, The St. Paul Companies, Trainjng-arid Testmg

Dale Shoemaker, Carpenters International T:ammg Center

William Smith, Maxim Crane Works . ;’ :
Craig Steele, Schuck & Sons Constructlgg Cém\pany, nc., National Association of Home
Builders (NAHB). .

Darlaine Taylor, Century Steeligl,;gctorsf Co Association of Union Constructor

Wallace Vega, I1I, Entergy Corporation, Inc.

William J. "Doc" Weaver, N a,tlonal Electrical Contractors Association, Inc.

Robert Weiss, Cranes Inc. an,d E J. McNulty & Company, Inc., Allied Building Metal
Industries i Y

Doug Williams, Buckner Heavyhft Cranes, Specialized Carriers and Rigging
Association ™ .

Charles Yorio, ?Acordla

Susan Podziba, Facilitator, Susan Podziba & Associates

Alexis GenSbe£g, Facilitator, Susan Podziba & Associates

Absent ,
Emmett Russell International Union of Operating Engineers
Stephen Wiltshire, Turner Construction Company, Associated Builders and Contractors
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